miners alleging such discrimination or inter-
ference and propose an order granting appropri-
ate relief.  The Commission shall afford an
opportunity for a hearing (in accordance with
section 554 of title 5, United States Code,
but without regard to subsection (a)(3) of
such section) and thereafter shall issue an
order, based upon findings of fact, affirming,
modifying, or vacating the Secretary's
proposed order, or directing other appropriate
relief.  Such order shall become final 30 days
after its issuance.  The Commission shall have
authority in such proceedings to require a
person committing a violation of this subsec-
tion to take such affirmative action to abate
the violation as the Commission deems appropri-
ate, including, but not limited to, the rehir-
ing or reinstatement of the miner to his
former position with back pay and interest.
The complaining miner, applicant, or represen-
tative of miners may present additional
evidence on his own behalf during any hearing
held pursuant to this paragraph.

ISSUES

1.  Whether the demotion of Complainant in November,
1983, or his lay off in December 1983, were caused by
activity protected under the Mine Safety Act?

2.  Whether Complainant's leaving work in May 1984, and
Respondent's refusal to take him back constituted a construc-
tive discharge for activity protected under the Act?

3.   If either or both of the foregoing questions are
answered in the affirmative, to what relief is Complainant
entitled?

CONCLUSIONS OF LAW

1.  Respondent was at all times pertinent hereto a mine
operator.  Complainant was in Respondent's employ as a miner,
The parties are subject to the Act, and I have jurisdiction
over the parties and subject matter of this proceeding.

2.   In order to establish a prima facie case of discrim-
ination under section 105(c) of the Mine Act, a Complainant
bears the burden of production and proof to show (1) that he
engaged in protected activity and (2) that an adverse action

uator and the miner, appli-
